




  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 5 
BANK OF AMERICA CENTER, TOWER II 
100 S. CHARLES STREET, STE 600 
BALTIMORE, MD 21201 

Agency Website: www.nlrb.gov 
Telephone: (410)962-2822 
Fax: (410)962-2198 

 

August 22, 2013 

 
Delamor Enterprises, LP, d/b/a  
McDonalds/Delamor Management, Inc.,  
d/b/a McDonalds 
1520 Lincoln Way East 
Chambersburg, PA 17201 

 
 
Re: Delamor Enterprises, LP, d/b/a 

McDonalds/Delamor Management, Inc., 
d/b/a McDonalds 

 Case 05-CA-111667 
 

Dear  

Enclosed is a copy of a charge that has been filed in this case.  This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Field Examiner Bisi Dean whose 
telephone number is (410) 962-0179.  If Bisi Dean is not available, you may contact Supervisory 
Field Examiner Nathan M. Seidman whose telephone number is (410) 962-2740.  

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, 
Notice of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB 
office upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  We seek prompt resolutions of labor disputes.  
Therefore, I urge you or your representative to submit a complete written account of the facts 
and a statement of your position with respect to the allegations set forth in the charge as soon as 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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possible.  If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly. 

Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board agent.  
Sending us your written account of the facts and a statement of your position is not enough to be 
considered full and complete cooperation.  A refusal to fully cooperate during the investigation 
might cause a case to be litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent. 

We will not honor any request to place limitations on our use of position statements or 
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records 
Act.  Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of 
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at 
any hearing before an administrative law judge.  We are also required by the Federal Records 
Act to keep copies of documents gathered in our investigation for some years after a case closes.  
Further, the Freedom of Information Act may require that we disclose such records in closed 
cases upon request, unless there is an applicable exemption.  Examples of those exemptions are 
those that protect confidential financial information or personal privacy interests. 

Procedures:  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our website, www.nlrb.gov.  However, the Agency will continue to accept timely filed 
paper documents.  Please include the case name and number indicated above on all your 
correspondence regarding the charge.  

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541 offers information that is helpful to parties involved 
in an investigation of an unfair labor practice charge. 
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We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 

  

Wayne R. Gold 
Regional Director 

Enclosures: 
1. Copy of Charge 
2. Commerce Questionnaire 





 

 

UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 
DELAMOR ENTERPRISES, LP, D/B/A 
MCDONALDS/DELAMOR MANAGEMENT, 
INC., D/B/A MCDONALDS 

 Charged Party 

 and 

 

 Charging Party 

 

 
 
 
 
 
Case 05-CA-111667 
 

 

 
AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER 
 
I, the undersigned employee of the National Labor Relations Board, state under oath that on 
August 22, 2013, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses: 

 
Delamor Enterprises, LP, d/b/a  
McDonalds/Delamor Management, Inc.,  
d/b/a McDonalds 
1520 Lincoln Way East 
Chambersburg, PA 17201 

 
 

 
August 22, 2013  Cursha Bentley, Designated Agent of 

NLRB 
Date  Name 

 
/s/ Cursha Bentley 

   
  Signature 
 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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agent to take your affidavit, please contact the Board agent to schedule the affidavit(s).  If you 
fail to cooperate in promptly presenting your evidence, your charge may be dismissed without 
investigation. 

Procedures:  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our website www.nlrb.gov.  However, the Agency will continue to accept timely filed 
paper documents.  Please include the case name and number indicated above on all your 
correspondence regarding the charge.   

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website www.nlrb.gov or from the 
Regional Office upon your request.  NLRB Form 4541, Investigative Procedures offers 
information that is helpful to parties involved in an investigation of an unfair labor practice 
charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 

  

Wayne R. Gold 
Regional Director 

Enclosure:  Copy of Charge 

cc:  
 

 

(b) (6), (b) (7)(C)



From: Dean, Bisi
To: Region 5, Baltimore
Subject: FW: Delamor Enterprises, L.P, d/b/a McDonalds/Delamor Management, Inc., d/b/a McDonalds; 05-CA-11667
Date: Friday, August 23, 2013 4:07:49 PM

Please save this as NOA.05-CA-111667.ER.  Please also update the Participant List. Thanks. 
  
Bisi Oliana O. Dean 
Field Examiner 
National Labor Relations Board 
Region 5 - Baltimore 
From: Todd Shill [mailto:TShill@Rhoads-Sinon.com]
Sent: Friday, August 23, 2013 4:01 PM
To: Dean, Bisi
Subject: Delamor Enterprises, L.P, d/b/a McDonalds/Delamor Management, Inc., d/b/a McDonalds; 05-
CA-11667 
  
  
Bisi, 
  
This follows our telephone conversation this am, wherein I informed you that I will be
representing the Charged Party in this matter.  Early next week, I will gather and email you
information and documents concerning our defenses to the Charge.  As I stated today, my
client and I are more than happy to cooperate with your investigation so please let us know if
there is something specific you are looking for us to provide.  Do you still want me to provide a
Notice of Appearance Form and Commerce Questionnaire?  If so, I will send them early next
week as well. 

  
Have a good weekend, and I look forward to working with you to resolve this matter. 
  
Todd J. Shill, Esq. 
RHOADS & SINON LLP

One South Market Square I P.O. Box 1146 I Harrisburg, PA 17108
T:  (717) 231-6665 (direct) I T:  (717) 233-5731 (main) I F:  (717) 260-4365 
www.rhoads-sinon.com 
  
  

Notice: This email transmission, including any attachments, may contain confidential information protected by the
attorney-client or other legal privilege. Unauthorized use, distribution or copying is prohibited. If you received this
email in error, please notify the sender by replying to this email or by calling Rhoads & Sinon LLP at 717.233.5731
and deleting the erroneous transmission from your system without copying it. Thank You.

" The United States Treasury Regulations and Circular 230 require all tax professionals to advise their clients that
any U.S. federal tax advice contained in any written communications (including emails and attachments thereto) is
not intended to be used, and cannot be used, by any recipient for the purpose of avoiding penalties that may be



imposed under federal tax laws. Furthermore, no statement contained herein should be used to promote, market or
recommend any federal tax transactions to third parties.”

Any person reviewing this information, other than the intended recipient, is expressly advised to consult with their
own independent tax advisor with respect to any tax advice contained herein.





 

  
    

   
  

   

     

       

               
           

             
          

             
          

               
            

            
           

     

              
              

       

        

                 
            

              
        

           
           

             
         

        

             
          

        
           

           
      

    











      

    
                          
     

          
                 

     
    

                     
      
                 

   
                  

    
           

                 

          
         

          
      

             
                      

    
                       

                        
                      

 
                       

               
      

                        

                        
                    

 

                         
                                
              

                    

               
                

               

           

    

      
       

        
       

      
  

                                   
                             

                                 
                                   





From: Gold, Wayne R.
To: Seidman, Nathan M; Shuster, Steven L.; Dean, Bisi
Subject: FW: Delamor Enterprises, LP, d/b/a McDonalds/Delamor Management, Inc., d/b/a McDonalds; 05-CA-111667:

FIR/Team  Recommendation
Date: Wednesday, October 30, 2013 12:26:28 PM

 
 

Wayne Gold
Regional Director
NLRB Region Five
Bank of America Center, Tower II
100 S. Charles St., Suite 600
Baltimore, MD 21201
Tel:  (410) 962-2737
Fax: (410) 962-2198
 
From: Fernbach, Karen P. 
Sent: Wednesday, October 30, 2013 12:24 PM
To: Fernbach, Karen P.; Gold, Wayne R.
Subject: RE: Delamor Enterprises, LP, d/b/a McDonalds/Delamor Management, Inc., d/b/a McDonalds;
05-CA-111667: FIR/Team  Recommendation
 

Wayne

  If you have
any questions,  give a call or e-mail. Thanks.
Karen
From: Fernbach, Karen P. 
Sent: Wednesday, October 30, 2013 7:36 AM
To: Gold, Wayne R.
Subject: Re: Delamor Enterprises, LP, d/b/a McDonalds/Delamor Management, Inc., d/b/a McDonalds;
05-CA-111667: FIR/Team  Recommendation
 
Wayne
I am working on it.  

Sent from my iPhone

On Oct 29, 2013, at 1:28 PM, "Gold, Wayne R." <Wayne.Gold@nlrb.gov> wrote:

Karen, have you had a chance to review our recommendation?  Thanks!

 

(b) (5)

(b) (5)

(b) (5), (b) (6), (b) (7)(C)

(b) (5)

(b) (5), (b) (6), (b) (7)(C)







Baltimore, MD 21201
Ph: (410) 962-0179/Fax: (410) 962-2198
bisi.dean@nlrb.gov
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UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 5 
BANK OF AMERICA CENTER, TOWER II 
100 S. CHARLES STREET, SUITE 600 
BALTIMORE, MD 21201 

Agency Website: www.nlrb.gov 
Telephone: (410) 962-2822 
Fax: (410) 962-2198 

October 31, 2013 

Ari R. Karpf, Esq. 
3331 Street Road, Suite 128 
Bensalem, PA 19020 
 
Katie A. Beatty, Esq. 
Karpf, Karpf & Cerutti, P.C. 
3331 Street Road 
Two Greenwood Square, Suite 128 
Bensalem, PA 19020 
 

Re: Delamor Enterprises, LP, d/b/a 
McDonalds/Delamor Management, Inc., 
d/b/a McDonalds 

 Case 05-CA-111667 

Dear Mr. Karpf and Ms. Beatty: 

We have carefully investigated and considered your charge that Delamor Enterprises, LP, 
d/b/a McDonalds/Delamor Management, Inc., d/b/a McDonalds has violated the National Labor 
Relations Act. 

Decision to Dismiss: Based on that investigation, I have decided to dismiss your charge 
for the reasons discussed below. 

The charge alleges the Employer violated Section 8(a)(1) and (3) of the Act by terminating 
Charging Party  in  2013 because  posts on Face Book violated the 
Employer’s social media policy.  The investigation revealed that upon having to return early 
from vacation to attend an emergency mandatory meeting, the Charging Party made a post on 
Face Book which indicated  intended to take action against the Employer.  Under Meyers 
Industries II, 281 NLRB 882, 887 (1986), concerted activity “encompasses those circumstances 
where individual employees seek to initiate or to induce or to prepare for group action, as well as 
individual employees bringing truly group complaints to the attention of management.”  
However, activity which consists of mere talk must, in order to be protected, be talk looking 
toward group action…if it looks forward to no action at all, it is more than likely to be mere 
‘griping.’ Whittaker Corp., 289 NLRB 933 (1988); Mushroom Transportation Co., 330 F.2d 
683, 685 (3d Cir. 1964).  Nothing in the Charging Party’s post or in the employee’s comments 
indicate or suggest that the Charging Party was seeking to initiate any kind of group action.  In 

 post, the Charging Party clearly denotes in  final comment that  intended to take action 
against the Employer; not that  wanted all employees to take action against the Employer.  
Accordingly, further proceedings are not warranted and I am dismissing the charge.    

(b) (6), (b) (7)(C) (b) (6), (b) ( (b) (6), (  

(b) (6),  

(b) (6), (b  (b) (6), (  (b) (6),  

(b) (6)   
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Your Right to Appeal: You may appeal my decision to the General Counsel of the 
National Labor Relations Board, through the Office of Appeals.  If you appeal, you may use the 
enclosed Appeal Form, which is also available at www.nlrb.gov.  However, you are encouraged to 
also submit a complete statement of the facts and reasons why you believe my decision to 
dismiss your charge was incorrect. 

Means of Filing: An appeal may be filed electronically, by mail, or by delivery service.  
Filing an appeal electronically is preferred but not required.  The appeal MAY NOT be filed by 
fax.  To file an appeal electronically, go to the Agency’s website at www.nlrb.gov, click on E-
File Documents, enter the NLRB Case Number, and follow the detailed instructions.  To file an 
appeal by mail or delivery service, address the appeal to the General Counsel at the National 
Labor Relations Board, Attn: Office of Appeals, 1099 14th Street, N.W., Washington D.C. 
20570-0001.  Unless filed electronically, a copy of the appeal should also be sent to me. 

Appeal Due Date: The appeal is due on November 14, 2013.  If you file the appeal 
electronically, we will consider it timely filed if you send the appeal together with any other 
documents you want us to consider through the Agency’s website so the transmission is 
completed by no later than 11:59 p.m. Eastern Time on the due date.  If you mail the appeal or 
send it by a delivery service, it must be received by the Office of Appeals in Washington, D.C. 
by the close of business at 5:00 p.m. Eastern Time or be postmarked or given to the delivery 
service no later than November 13, 2013. 

Extension of Time to File Appeal: Upon good cause shown, the General Counsel may 
grant you an extension of time to file the appeal.  A request for an extension of time may be filed 
electronically, by fax, by mail, or by delivery service.  To file electronically, go to 
www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number and follow the 
detailed instructions.  The fax number is (202) 273-4283.  A request for an extension of time to 
file an appeal must be received on or before November 14, 2013.  A request for an extension 
of time that is mailed or given to the delivery service and is postmarked or delivered to the 
service before the appeal due date but received after the appeal due date will be rejected as 
untimely.  Unless filed electronically, a copy of any request for extension of time should be sent 
to me. 
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Confidentiality: We will not honor any claim of confidentiality or privilege or any 
limitations on our use of appeal statements or supporting evidence beyond those prescribed by 
the Federal Records Act and the Freedom of Information Act (FOIA).  Thus, we may disclose an 
appeal statement to a party upon request during the processing of the appeal.  If the appeal is 
successful, any statement or material submitted with the appeal may be introduced as evidence at 
a hearing before an administrative law judge.  Because the Federal Records Act requires us to 
keep copies of case handling documents for some years after a case closes, we may be required 
by the FOIA to disclose those documents absent an applicable exemption such as those that 
protect confidential sources, commercial/financial information, or personal privacy interests. 

Very truly yours, 

/s/ Wayne R. Gold 

Wayne R. Gold 
Regional Director 

Enclosure 

cc: General Counsel 
Office of Appeals 
Franklin Court Building 
National Labor Relations Board 
1099 14th Street, N.W. 
Washington, DC 20570 

 
 

  
Delamor Enterprises, LP, d/b/a 
McDonalds/Delamor Management, Inc., 
d/b/a McDonalds 
1520 Lincoln Way East 
Chambersburg, PA 17201 

 
 

 Todd J. Shill, Esq. 
Rhoads & Sinon LLP 
One South Market Square 
P.O. Box 1146 
Harrisburg, PA 17108 
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UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

 
APPEAL FORM 

 
To:  General Counsel 
 Attn: Office of Appeals 
 National Labor Relations Board 
 Room 8820, 1099 - 14th Street, N.W. 
 Washington, DC  20570-0001 

Date:   

 
 Please be advised that an appeal is hereby taken to the General Counsel of the National 
Labor Relations Board from the action of the Regional Director in refusing to issue a complaint 
on the charge in 

 
Case Name(s). 
 
 
Case No(s). (If more than one case number, include all case numbers in which appeal is taken.) 
 
 
  
 (Signature) 
 
 




